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each such employee, social security 
number, correct classifications, hourly 
rates of wages paid, daily and weekly 
number of hours worked, deductions 
made, and actual wages paid. Further, 
the Agency Head shall cause or require 
the contracting officer to insert in any 
such contract a clause providing that 
the records to be maintained under this 
paragraph shall be made available by 
the contractor or subcontractor for in-
spection, copying, or transcription by 
authorized representatives of the 
(write the name of agency) and the De-
partment of Labor, and the contractor 
or subcontractor will permit such rep-
resentatives to interview employees 
during working hours on the job. 

(The information collection, recordkeeping, 
and reporting requirements contained in the 
following paragraphs of this section were ap-
proved by the Office of Management and 
Budget:

Paragraph OMB Con-
trol Number 

(a)(1)(ii)(B) ......................................................... 1215–0140
(a)(1)(ii)(C) ......................................................... 1215–0140
(a)(1)(iv) ............................................................. 1215–0140
(a)(3)(i) ............................................................... 1215–0140, 

1215–0017
(a)(3)(ii)(A) ......................................................... 1215–0149
(c) ....................................................................... 1215–0140, 

1215–0017

[48 FR 19540, Apr. 29, 1983, as amended at 51 
FR 12265, Apr. 9, 1986; 55 FR 50150, Dec. 4, 
1990; 57 FR 28776, June 26, 1992; 58 FR 58955, 
Nov. 5, 1993; 61 FR 40716, Aug. 5, 1996; 65 FR 
69693, Nov. 20, 2000]

EFFECTIVE DATE NOTE: At 58 FR 58955, Nov. 
5, 1993, § 5.5 was amended by suspending para-
graph (a)(1)(ii) indefinitely.

§ 5.6 Enforcement. 
(a)(1) It shall be the responsibility of 

the Federal agency to ascertain wheth-
er the clauses required by § 5.5 have 
been inserted in the contracts subject 
to the labor standards provisions of the 
Acts contained in § 5.1. Agencies which 
do not directly enter into such con-
tracts shall promulgate the necessary 
regulations or procedures to require 
the recipient of the Federal assistance 
to insert in its contracts the provisions 
of § 5.5. No payment, advance, grant, 
loan, or guarantee of funds shall be ap-
proved by the Federal agency unless 
the agency insures that the clauses re-
quired by § 5.5 and the appropriate wage 

determination of the Secretary of 
Labor are contained in such contracts. 
Furthermore, no payment, advance, 
grant, loan, or guarantee of funds shall 
be approved by the Federal agency 
after the beginning of construction un-
less there is on file with the agency a 
certification by the contractor that the 
contractor and its subcontractors have 
complied with the provisions of § 5.5 or 
unless there is on file with the agency 
a certification by the contractor that 
there is a substantial dispute with re-
spect to the required provisions. 

(2) Payrolls and Statements of Com-
pliance submitted pursuant to 
§ 5.5(a)(3)(ii) shall be preserved by the 
Federal agency for a period of 3 years 
from the date of completion of the con-
tract and shall be produced at the re-
quest of the Department of Labor at 
any time during the 3-year period. 

(3) The Federal agency shall cause 
such investigations to be made as may 
be necessary to assure compliance with 
the labor standards clauses required by 
§ 5.5 and the applicable statutes listed 
in § 5.1. Investigations shall be made of 
all contracts with such frequency as 
may be necessary to assure compli-
ance. Such investigations shall include 
interviews with employees, which shall 
be taken in confidence, and examina-
tions of payroll data and evidence of 
registration and certification with re-
spect to apprenticeship and training 
plans. In making such examinations, 
particular care shall be taken to deter-
mine the correctness of classifications 
and to determine whether there is a 
disproportionate employment of labor-
ers and of apprentices or trainees reg-
istered in approved programs. Such in-
vestigations shall also include evidence 
of fringe benefit plans and payments 
thereunder. Complaints of alleged vio-
lations shall be given priority. 

(4) In accordance with normal oper-
ating procedures, the contracting agen-
cy may be furnished various investiga-
tory material from the investigation 
files of the Department of Labor. None 
of the material, other than computa-
tions of back wages and liquidated 
damages and the summary of back 
wages due, may be disclosed in any 
manner to anyone other than Federal 
officials charged with administering 

VerDate Jan<31>2003 04:20 Jul 12, 2003 Jkt 200105 PO 00000 Frm 00117 Fmt 8010 Sfmt 8010 Y:\SGML\200105T.XXX 200105T



118

29 CFR Subtitle A (7–1–03 Edition)§ 5.7

the contract or program providing Fed-
eral assistance to the contract, with-
out requesting the permission and 
views of the Department of Labor. 

(5) It is the policy of the Department 
of Labor to protect the identity of its 
confidential sources and to prevent an 
unwarranted invasion of personal pri-
vacy. Accordingly, the identity of an 
employee who makes a written or oral 
statement as a complaint or in the 
course of an investigation, as well as 
portions of the statement which would 
reveal the employee’s identity, shall 
not be disclosed in any manner to any-
one other than Federal officials with-
out the prior consent of the employee. 
Disclosure of employee statements 
shall be governed by the provisions of 
the ‘‘Freedom of Information Act’’ (5 
U.S.C. 552, see 29 CFR part 70) and the 
‘‘Privacy Act of 1974’’ (5 U.S.C. 552a). 

(b) The Administrator shall cause to 
be made such investigations as deemed 
necessary, in order to obtain compli-
ance with the labor standards provi-
sions of the applicable statutes listed 
in § 5.1, or to affirm or reject the rec-
ommendations by the Agency Head 
with respect to labor standards mat-
ters arising under the statutes listed in 
§ 5.1. Federal agencies, contractors, 
subcontractors, sponsors, applicants, 
or owners shall cooperate with any au-
thorized representative of the Depart-
ment of Labor in the inspection of 
records, in interviews with workers, 
and in all other aspects of the inves-
tigations. The findings of such an in-
vestigation, including amounts found 
due, may not be altered or reduced 
without the approval of the Depart-
ment of Labor. Where the underpay-
ments disclosed by such an investiga-
tion total $1,000 or more, where there is 
reason to believe that the violations 
are aggravated or willful (or, in the 
case of the Davis-Bacon Act, that the 
contractor has disregarded its obliga-
tions to employees and subcontrac-
tors), or where liquidated damages may 
be assessed under the Contract Work 
Hours and Safety Standards Act, the 
Department of Labor will furnish the 
Federal agency an enforcement report 
detailing the labor standards violations 
disclosed by the investigation and any 
action taken by the contractor to cor-
rect the violative practices, including 

any payment of back wages. In other 
circumstances, the Federal agency will 
be furnished a letter of notification 
summarizing the findings of the inves-
tigation.

§ 5.7 Reports to the Secretary of 
Labor. 

(a) Enforcement reports. (1) Where un-
derpayments by a contractor or sub-
contractor total less than $1,000, and 
where there is no reason to believe that 
the violations are aggravated or willful 
(or, in the case of the Davis-Bacon Act 
that the contractor has disregarded its 
obligations to employees and sub-
contractors), and where restitution has 
been effected and future compliance as-
sured, the Federal agency need not sub-
mit its investigative findings and rec-
ommendations to the Administrator, 
unless the investigation was made at 
the request of the Department of 
Labor. In the latter case, the Federal 
agency shall submit a factual summary 
report detailing any violations includ-
ing any data on the amount of restitu-
tion paid, the number of workers who 
received restitution, liquidated dam-
ages assessed under the Contract Work 
Hours and Safety Standards Act, cor-
rective measures taken (such as ‘‘let-
ters of notice’’), and any information 
that may be necessary to review any 
recommendations for an appropriate 
adjustment in liquidated damages 
under § 5.8. 

(2) Where underpayments by a con-
tractor or subcontractor total $1,000 or 
more, or where there is reason to be-
lieve that the violations are aggra-
vated or willful (or, in the case of the 
Davis-Bacon Act, that the contractor 
has disregarded its obligations to em-
ployees and subcontractors), the Fed-
eral agency shall furnish within 60 days 
after completion of its investigation, a 
detailed enforcement report to the Ad-
ministrator. 

(b) Semi-annual enforcement reports. 
To assist the Secretary in fulfilling the 
responsibilities under Reorganization 
Plan No. 14 of 1950, Federal agencies 
shall furnish to the Administrator by 
April 30 and October 31 of each cal-
endar year semi-annual reports on 
compliance with and enforcement of 
the labor standards provisions of the 
Davis-Bacon Act and its related acts 
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